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NWWAC DRAFT Advice on the implementation of the Landing Obligation
12th February 2016


This document is based on the outcome of the NWWAC Horizontal Working Group on the Landing Obligation, held in Paris on 2nd February, 2016.

Background 

The landing obligation for demersal fisheries in North Western Waters came into force on 1st January 2016. The North Western Waters Member States Group is preparing a Joint Recommendation for a discard plan for 2017 and may also consider recommendations for 2018. The North Western Waters Advisory Council was invited to contribute to this process and specifically requested to provide advice on the following issues: 
1. Phasing; 
2. De minimis exemptions, for species included in the Landing Obligation in 2017;
3. High survivability exemptions;
4. Documentation of catches;
5. Minimum conservation reference sizes (MCRS); Adjusting, removing or introducing MCRS for certain species;
6. Choke species; The identification of those species, which are expected to have an immediate choking effect on fisheries and possible solutions to avoid this occurrence;
7. Technical measures, that focus on meeting the requirements of the Landing Obligation and aim to increase selectivity and reduce unwanted catches.

Consideration of the request 

The request for advice from the Member States group was discussed in detail at the NWWAC Horizontal Working Group meeting in Paris. Members provided constructive and practical feedback on all the points requiring the advice of the NWWAC. In all cases, the intention of the NWWAC was to provide advice, which contained a balance between the implementation of the underlying purpose and objectives of Article 15 of the Common Fisheries Policy, whilst limiting the potential for adverse socio-economic impact on the fishing sector and coastal communities. 

Members of the NWWAC representing the demersal, mixed-fishery interests highlighted the difficulties experienced with the implementation of the Landing Obligation and strongly advised that the phased addition of species and fisheries into the Landing Obligation be postponed until a means of adequately dealing with the problem of chokes has been identified.such time as all parties have reviewed and assessed the operational constraints. In this context, the NWWAC takes this opportunity to communicate the fundamental issues that were raised during the meeting. 

Response

Introduction
The NWWAC considers that a significant problem is likely to may be generated by the incompatibility between the requirements of the operational aspects of the Landing Obligation and with the current TAC and quota regime. As any quota uplifts will be allocated to Member States, according to the principles of relative stability, the NWWAC is concerned that those vessels or operators that are most affected by the Landing Obligation may not necessarily benefit from any additional quota availability. Further, it is unclear how inter-species flexibility (ISF) and quota swaps, which aim to address choke situations, can be best applied, whilst still being in line with the objective of Maximum Sustainable Yield (MSY) and relative stability. 

The NWWAC acknowledges that the fundamental objective of the Landing Obligation provides rovides reason and incentive for fishermen to avoid unwanted catch. catching certain sizes of commercial species of fish. Whereas scientists and the fishing sector have worked to improve selectivity (e.g. the Flemish panel, sorting grids) and the reporting of total catches, in the view of the industry members of the NWWAC will entail consider that the additional workload and associated costs of landing all catches of species, which will carry significant economic consequences for vessels and crews. to which the landing obligation applies, wi is a disincentive for fishermen to remain in the sector. The industry members of the NWWAC are also concerned that the uncertainties regarding the implementation of the Landing Obligation might prevent future pro-active investment and the support of new ideas regarding the sector and the use of landed discards. 

It is the opinion of the NWWAC that the implementation of the Landing Obligation will create unwanted economic impacts, which need to be addressed at an early stage. The NWWAC considers that this can be achieved throughby: 
· ensuring that the best possible knowledge base for improving adjusting the selectivity of fishing gears, and developing avoidance strategies
· Applying mitigation measures allowed for under the landing obligation
· Developing effective forecasting techniques to identify potential chokes in advance and act proactively as well as the development of a rapid and efficient system for dealing with unavoidable bycatch are in place before the implementation of the Landing Obligation is expanded to include further species.
·  Engagement and collaboration with European and National control agencies and the Control Group to deal with is also advocated to aaddress llow unforeseen issues and problems to be addressed in a rapid, adaptive and considerate manner.

Specific Advice

Addressing the request for advice from the Member States Group, the NWWAC has structured its advice to reflect a practical and operational hierarchy.

· The NWWAC emphasises that technical measures and assistance to enable fishermen as far as possible reduce unwanted catch aiming to increase selectivity and the continuous development of spatial tools that allow fishermen to avoid certain areas and/or seasons with high unwanted catches, should be addressed first. 
· 
· Once the potential for selective measures/avoidance  have been exhausted, additional exemption and mitigation measures could then be employed to prevent fisheries from closure (e.g. Minimum Conservation Reference Size, high survivability, and de minimis). 

The NWWAC agrees that the accurate documentation of catches is essential in order to ensure compliance with quota uptake and to guarantee that information is collected to support scientific determination of TACs and quota uplifts. It is important however that a proportionate approach to the additional costs and burden for those working in the wheelhouse or on deck are taken into account

The NWWAC acknowledges that although there is limited data available on experiences with the implementation of the Landing Obligation, it can assist the Member State group by providing its opinion on how to address the practical implementation of the Landing Obligation and the issues that have arisen or are impending. 

1. Technical measures (Q7)

The NWWAC considers that the development and application of new, more selective fishing gears and avoidance strategies  is the most appropriate starting point for the implementation of the Landing Obligation. There are a number of gear trials ongoing or completed in different member states that focus on specific fisheries and the selectivity of target and non-target species. The NWWAC notes that this information (Table 1) is extremely valuable and encourages Member States to transmit this information to industry so that relevant and informed choices regarding gears can be made, which influence the species composition and bycatch of hauls. 


Table 1.	Add example list by fisheries and area

Avoiding catches by choosing different fishing grounds and seasons will make a major contribution to the reduction of unwanted catches.  Spatial tools such as: real-time closures, the discard atlas, VMS data, should Real time reporting and various remote sensing technologies can all be used to transfer knowledge in real time and support spatial approaches to discard reduction. Trust and confidence needs to be further established between fishermen, scientists and administrators to develop these initiatives develop into practical tools. The NWWAC identifies the UK project on spurdog management and the Irish spatial management proposal for rays as very good examples where a combination of industry and scientific knowledge has been applied to produce solutions for low-TAC species before they are phased into the Landing Obligation. This type of approach could have wider application.


2. Choke species (Q6)

Once the limits of increasing selectivity and maximising avoidance are reached, choke species may still occur and are expected to have a significant negative effect on many fisheries. The NWWAC considers this to be of the utmost importance and has identified potential choke species in each fishery and area (Table 2) although it is also recognised that in mixed fisheries chokes may occur in any stock depending on circumstances. It will be extremely important to use all the mitigation measures available within the landings obligation and the wider CFP to reduce the potential for chokes. Recognising the requirements of the legislation and the sustainability of the stocks, the NWWAC recommends that, where possible, suitable policy instruments be put in place to avoid this constraint, such as: technical measures, quota flexibilities and other exemptions, like MCRS, survivability and de minimis. These will include increased selectivity, high survival and de minimis exemptions and quota flexibilities. The precise mix of these mitigation measures in any given fishery are likely to vary and therefor a toolbox approach should be considered.


Table 2. 	Overview of the potential choke species by fisheries and area. TO BE COMPLETED

	Fisheries
	Area
	Species

	
	Irish Sea
	Haddock

	Nephrops
	Irish Sea
	Whiting

	Beam trawl
	Irish Sea
	Sole

	Nephrops
	West of Scotland
	Haddock

	
	Celtic Sea
	Whiting

	
	Celtic Sea
	cod

	
	Celtic Sea
	Haddock

	Gill nets 
	Celtic Sea
	hake

	
	
	

	
	
	

	
	
	

	Zero-TAC species in North Western Waters

	Gear
	Area
	Species

	
	V, VI, VII, X, XII, XIV
	Orange Roughy

	Trawl 
	VI, VII, VIII 
	Deep sea sharks

	Gillnet 
	IV, VI, VII, VIII 
	Deep sea sharks

	Longline 
	VIII, IX
	Deep sea sharks

	
	I,V, VI, VII, VIII, XII and XIV
	Spurdog

	
	VIa-South, VIIb and VIIc
	Herring

	Demersal fishery
	VIa, Vb east of 12®W
	Cod

	
	V, XII, XIV
	Redfish



Following the discussion that took place at the High Level Member States meeting (25th November 2015) a list of possible solutions with their advantages and disadvantages was suggested to prevent the unavoidable bycatch of species, which could act to choke fisheries (Table 3). 


Table 3 	Possible solutions to prevent a fishery from closure due to choke species TO BE DISCUSSED AND COMPLEMENTED

	Solution
	Advantage
	Disadvantage

	Not registering and not counting accidental catches < 50kg per trip against quota 
	Legal provision is already in place.
	Fishermen could occasionally catch more than 50kg. Additional provision is needed.

	De minimis exemption
	- Legal provision is already in place;
- Considering the very small catches of these species, a de minimis could be available for a very limited percentage of the total annual catch.
	- Difficult to scientifically substantiate due to limited data availability on discards of 0-TAC species;
- As 5% of the total annual catch of vessels could lead to a very high amount of fish to be discarded under de minimis, Member States have chosen to limit the use of de minimis to a limited percentage of the catch of the relevant species. A different approach for Zero-TAC species might be politically sensitive in some Member States and also confusing for the industry.

	Other quotaum to account for accidental catches of low and Zero-TAC species. A small % of the TAC of all quota species could serve as an “others quotum”.
	- An “others quotaum” is a familiar tool in fisheries management;
- Possibly provide the necessary flexibility to avoid Zero-TAC species choking fisheries from day 1.
	- Difficult to establish an “others quotaum” as it needs to be taken from the overall TAC of all species;
- PossibilityChanges for targeting of specific species within the grouped quota abuse as fishermen can increase their catch possibilities for species, for which they don’t hold quota. 

	Allow vessels to land and sell their accidental catches of Zero-TAC species, but confiscate the revenues.
	- No incentive to target Zero-TAC species;
- Harmonised approach with Norway;
- Could be combined with one of the other options.
	Might influence the market price.




3. Minimum Conservation Reference Sizes MCRS (Q5)

The NWWAC recommends that in situations where bycatch of a stock cannot be avoided, optimum economic usage of alternative usage of previously discarded fish those discards should be considered. MCRS are will in future set to mark the boundary between the sale of fish for human consumption and its sale for reduction to fishmeal, pet food or other non-human consumption products, or for charitable purposes (art 15.11 of the Common Fisheries Policy). In addition, art 15.10 states that MCRS may and should be set established with the aim of ensuring the protection of juveniles of marine organisms where this is necessary to discourage targeting, although as all regulated species (unless specifically exempted) will be landed dead they will all count against mortality. TThe Industry members of the NWWAC question whether there is a need to apply the MCRS for marketing purposes. 

As an example; in the Irish Sea Nephrops fishery, the most critical choke species will be unavoidable bycatches of whiting. When this species is phased-in, the Nephrops fisheries might be closed in a matter of weeks. Apart from approaches to maximise gear selectivity to avoid whiting catches (see priority 1), an additional solution suggested by the industry members of the NWWAC is to decrease the MCRS of whiting in the Irish Sea. Increasing the volume of whiting available for human consumption will not increase fishing mortality of whiting considering that all bycatch of whiting from the Nephrops fisheries will be landed under the Landing Obligation. [I AM STRUGGLING TO SEE HOW INCREASING THE MCRS WILL REDUCE THE POTENTIAL FOR CHOKES, AS TOTAL CATCH WILL HAVE TO BE LANDED, ALTHOUGH IT MIGHT MAKE SENSE IN TERMS OF OPTIMUM ECONOMIC USE OF LANDTED CATCH]
Such a change would act to further improve the data available from the fishery and would improve the quality of scientific assessments of the stock as e.g. different fishing mortality may be calculated for respective size classes to determine a TAC according to size-catch composition (see example on ICES advice[footnoteRef:1] of North Sea herring). [SEE ABOVE – AS THE TOTALITY OF CATCH MUST BE LANDED – UNLESS A SPECIFIC DEROGATION APPLIES] [1:  http://www.ices.dk/sites/pub/Publication%20Reports/Advice/2015/2015/her-47d3.pdf] 



4. High survivability (Q3)

Research has shown that depending on species and circumstances of capture and release, a proportion of discarded fish may survive. Survival rates ivability depends on the species, the fishery and its operational characteristics e.g. gear type, tow duration as well as other technical, biological and environmental factors. The NWWAC considers that without adequate survival exemptions the Landing Obligation could increase fishing mortality have adverse consequences for stocks in North Western Waters if fish, that would otherwise have survived the discarding process, are need to be landed. 

The NWWAC recognises that choice to exempt a particular species based on ‘high-survival’ is a “trade-off” between the benefit to the stock from the return of "high" survivors on the one hand and the removal of potentially strong incentives to reduce unwanted catches, by allowing discarding to continue, on the other hand. The NWWAC considers that such an exemption should also be considered in the context of future stock and ecosystem benefits of all species caught in the fishery, as a result of the improvement in the selectivity of gears.

The NWWAC notes that there are a number of scientific programmes examining the survivability rates of target species. A list of ongoing studies in the different Member States is provided (LIST or TABLE NEEDED) and data from completed projects was collated by ICES [footnoteRef:2] and STECF[footnoteRef:3]. Although these reports do not provide conclusive evidence on whether or not the subjects of individual studies demonstrate “high survival” as contained in legislation, the NWWAC notes that such decisions are the responsibility of fishery managers.  [2:  ICES literature overview on survival experiments with an emphasis on Nephrops, sole and plaice http://www.ices.dk/sites/pub/Publication%20Reports/Expert%20Group%20Report/acom/2015/WKMEDS/01%20WKMEDS3%20report%20FINAL.pdf]  [3:  Latest information on survival studies reviewed by STECF https://stecf.jrc.ec.europa.eu/documents/43805/830996/2014-11_STECF+14-19+-+Landing+Obligations+-+part+4_JRC93045.pdf] 


Guidelines have been developed by STECF to help managers draw conclusions between the various types of studies, as well as the trade-offs that may be considered[footnoteRef:4]. The NWWAC identifies these studies as being of importance as they offer evidenced-based information towards the most appropriate species for consideration in the phasing process (Question 1).  [4:  STECF report on trade off and guide lines to survival studies https://stecf.jrc.ec.europa.eu/documents/43805/610582/2013-11_STECF+13-23+-+Landing+obligation+in+EU+Fisheries-part1_JRC86112.pdf] 


Studies have identified that species of ray appear to have the highest and most consistent levels of discard survival, although this varies depending on fishery conditions and on-board handling (survival of 50% across all gears and greater than 80% in many cases). Studies on flatfish show variable results between species, with survival rates between 40% and 80%. Zero survival was observed in some experiments and the survival of sole and dab were lower than plaice in some cases. Survival of plaice has also been shown to be length and seasonally dependent. 

As survival experiments are both time consuming and economically demanding, the NWWAC recommends that future scientific research should be encouraged to develop evidence generic evidence-based models that can predict the survivability of a species, based on their physiological characteristics. 

However, the NWWAC recommends that in cases where exemptions from the landing obligation are considered on the grounds of high survival, the scientific community and relevant stock assessment groups should examine the potential implications of current assumptions on the survival of discarded organisms in ICES stock assessments.


5. De minimis (Q2)
Under the Common Fisheries Policy (art 15.5 (c)) a de minimis exemption of up to 5% of total annual catches of all species subject to the landing obligation can be applied where scientific evidence indicates that increases in selectivity are very difficult to achieve, or when there are disproportionate costs of handling unwanted catches. 

The de minimis exemptions provide a tool for unavoidable, relatively low bycatches under the MCRS. However, in the case of low and zero-TAC species the de minimis exemptions may offer only small and relatively short term relief. Given that these species are likely to be severely depleted and data poor, catch advice consistent with Maximum Sustainable Yield are likely to be very low (art. 2). These species will therefore restrict the fisheries where they are caught.

Additionally, there are still uncertainties over the way the exemption is applied by different Member States, specifically concerning the level at which the de minimis will be applied (at the national level, producer organisation level, or individual fisher level). A common understanding and harmonised implementation across Member States is therefore advised. 

The NWWAC is not yet in a position to advise on additional fisheries and species to be subject to de minimis provisions. Advice on adding new fisheries and species depends on decisions on TAC levels, other flexibilities and exemptions, and must be considered in the wider context of these.

Examples for specific stocks??


6. Documentation of catches (Q4)

Even though data collection has greatly improved, there are still many uncertainties about the real magnitude of unwanted catch in the various fisheries. This adds to the uncertainty of the stock abundance as assessed by science. All other things being equal, The obligation to accurately record total all catches(subject to a 50KG per species minimum)  should will most certainly help to reduce the differences and perceived discrepancies between the assessed stock abundance and the real abundance on the fishing grounds. There is a risk however, that the A shift to monitoring and control at sea implied by the landing obligation, however, and given the economic incentives involved, may potentially  increase the risk of misreporting of discarded catch. 

The landings obligation creates re exists a perverse incentive to discard and not to record unwanted catch, as this will be counted against quota and will incur additional costs relating to disposal and labour required to handle the discards. 

The NWWAC considers that the following incentives could be used to improve the documentation of catches:

1. Minimising the potential for chokes and provide future fishing opportunities; 
2. Achieving a broad understanding amongst fishermen of the importance placed on the recording all catches in the process used for the setting of TACs.

Lessons learned from the implementation of the Pelagic Landing Obligation illustrate that one of the largest problem is the lack of communication with the Control Group on how the landing obligation will be monitored in the various sea basins by different Member States. Much of the control and enforcement policy is a matter for individual Member States and this being the case, good avenues of communication will be required to discuss possible technical considerations and exemptions for different fisheries, in detail. Even in the early stages of the demersal Landing Obligation, industry members of the NWWAC have come across problems where control agencies were not aware of national exemptions allocated to vessels applying certain selectivity measures. This has caused confusion between different control agencies and has resulted in loss of fishing time.

The industry members of the NWWAC suggest that a dialogue with the Control Group would facilitate the exchange of necessary, detailed information, which would help to homogenise rules across areas. Adaptability and flexibility is advised in the initial phases of the Landing Obligation and where needed the delegated act might have to be adjusted to accommodate refinement in aspects of control and enforcement.

Specific cases where documentation of catches is likely to be hampered: 

Flemish panel in Dutch fleet 		DO WE HAVE more examples?


7. Phasing (Q1)

Although it is recognised by the NWWAC that the purpose of phasing is to avoid a ‘Big Bang’ in 2019 when the Landing Obligation is fully implemented, industry members stress that any further phase-in should be preceded by limited until there is a thorough analysis of the first phases of implementation. The NWWAC recommends that as part of good governance and duty of care, an impact assessment is conducted before additional species are added to the landing obligation. Such an analysis should provide clear guidance on the mitigation measures necessary to address the issue of choke species, which will prevent fishermen in North Western Waters from catching their principle economic quotas, if this remains unresolved. 


Need to address the ‘Definition of fisheries’??
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