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The Cod Recovery Plan

The current cod recovery plan (Council Regulation EC No. 423/2004) was adopted by
the Council of Ministers in December 2004; its central provisions were however first
applied on an ad hoc basis in 2003. Its principal features are:

e Geographical coverage of the North Sea, Kattegat, Eastern Channel, West of
Scotland and the Irish Sea.

» Biomass and fishing mortality targets based on reference points consistent with
the precautionary approach.

e Constraint of landings of cod through restrictive TACs

e Constraint on fishing effort through a limit on days absent from port, managed
through a system of gear categories.

* A requirement for the Council of Ministers to revisit the level of TACs and effort
allocations if the annual increase in spawning stock biomass of cod is assessed
to be below 30%

* Arange of additional controls on landings of cod, including a requirement to land
cod through a system of designated ports

Although adopted in 2004, the Cod Recovery Plan overlaid a range of pre-existing
conservation measures introduced cumulatively from 2000 in response to continuing
decline of the cod stocks and intended to help create the conditions for a recovery of
cod.

These measures included:
e Technical measures designed to improve the selectivity of cod catches
Mesh size increase
Gear configurations
Square mesh panels

* Closed areas in the Irish Sea and North Sea to reduce fishing pressure on stocks
of spawning adults.

A further significant development, during 2003/4 was the decommissioning of a
substantial part of the fleet that previously targeted cod and mixed whitefish, through a
voluntary, publicly funded, exit scheme.

The Review

By 2006 concern was mounting that the cod recovery plan, despite its socio-economic
impact®, appeared to be delivering much less than promised in terms of a reduction in
fishing mortality. There was much frustration that the repeated annual reductions in
TACs and days at sea allocations were not matched by positive signals from the annual
stock assessments. ICES scientists considered that because of serious weaknesses in
those assessments, it was not possible to provide reliable biomass estimates, on which
the cod recovery plan depends. At the same time, STECF suggested that an evaluation
of the efficacy of the EU effort control regime was overdue.



It was against this background that the two regional advisory councils whose area of
responsibility covers the cod recovery zone advised that the Commission should
undertake a thorough review of the cod recovery plan. The Commission formally agreed
to this request at the December Council in 2006.

Cod Symposium

In order to ensure that the Review would take into account the views of fishermen, and
other stakeholders, along with specialist knowledge of experts holding world-class
expertise in the various factors that might influence cod recovery, the two RACs
organised a major symposium held in Edinburgh on 9" and 10™ March 2007. The
Symposium was attended by almost 200 participants and allowed the opportunity for
both formal presentations and commentary from the floor. The intention behind the
Symposium was to air the central issues in a way that would allow the RACs to benefit
from these insights when preparing their advice for the review. Broad areas of
consensus to emerge from the symposium included:

e The view that there is a problem; cod stocks in the recovery zone are,
notwithstanding some encouraging signs of improvement, in a bad shape.

* Cod can recover.

» Cod fishing mortality remains too high.

* Measures are needed to reduce cod fishing mortality that are practical and do not
impose economically on the profitable associated fisheries.

Timetable

In response to a request from the RACs, the Commission® outlined a timetable and
structure of the review:

e March 2007 -Edinburgh Symposium
-STECF Working Group on Cod Recovery

» April/May 2007 - Commission Non-paper on measures under consideration by
the Commission for inclusion in a new cod recovery plan

e RAC comments on this paper invited by the end of June 2007 (subsequently
revised to September 2007)

* October/November 2007 - formal Commission proposal to revise EC Reg.
423/2004

e March April 2007 - as a separate exercise, the Commission will initiate
discussions on the future form of Annex Il of the TACs and quota regulation
focused on the fishing effort regime

* New measures from 2009 onwards.



North Western Waters RAC

Taking all of the above into account the NWWRAC would make the following points:

Governance

The RACs consider that the reason why the cod recovery plan has failed to deliver its
objectives is as much a failure of governance as a failure of any specific measure or set
of measures. Setting aside the acknowledged weakness of the December Council
process as a way of delivering coherent and effective fisheries legislation, the top down,
blanket measure approach inherent in the existing cod recovery plan and effort control
arrangements are, in the views of the RAC, the antipathy of good governance. It is a
principle of good governance that measures should be tailored for purpose, and
introduced after genuine, participative policy formulation. Measures developed in this
way will have a greater prospect of success and are more likely to be support by those
affected by them than blunt and general rules applied from above with minimal attention
to successful implementation. We take the view that any recovery plan is unlikely to
succeed unless (i) it is believed in by the people that it affects — in this case the
operators of fishing vessels; (ii) the aims are consistent with rebuilding stocks; (iii)
achievable Harvest Control Rules are followed by the Council of Ministers.

The RACs consider that the remote, top down, blanket approach should be replaced by
a new collaborative approach in which the Commission, scientists, fishermen and other
stakeholders work together to deliver concrete and specific measures that will provide
the conditions for cod recovery. It is for this reason that the RACs have proposed?® the
establishment of a series of regional ad hoc working groups that would provide the
means through which such an approach could be advanced. It is important to appreciate
that this would not impinge on the Commission’s exclusive right of initiative but would
provide the basis for the development of a new collaborative approach that would
improve the prospects of the cod recovery plan delivering its objectives. The alternative
is to stick with the tried, tested and failed system, which is adept at producing legislative
texts but significantly less successful at creating the conditions under which cod might
recover.

Cod Recovery: General

Having made the case for a revised cod recovery plan tailored to the specific
characteristics of regional fisheries, it is still possible to make a number of general points
taking into account the views expressed at the Cod Symposium and the work of the
STECF Working Group on cod recovery.

e There has been a decline in cod caused by a heavy rate of fishing at a time when
recruitment of young cod is hindered by adverse environmental conditions. It is a
sterile debate to argue that fishing or a changing environmental regime has been
the primary cause of the decline. It is clear that both can act in tandem to reduce
cod stocks to dangerously low levels.



We are reassured by the scientific consensus that cod can recover. The high
fecundity and rapid growth of cod in Community waters will enable stocks to
recover quickly if the environmental conditions are right and fishing pressure is
eased.

However, because of the apparent regime shift (see 4 below), it is felt unlikely
that cod stocks will recover to previous levels and the available data suggests
that the response of cod stocks to recovery measures, including rate of recovery,
may be different in different areas. The cod recovery plan has concentrated too
much on targets, rather than on moving progressively and incrementally in the
right direction. If targets are to be used they must be sensitive to the fact that we
may have entered a period of rapid environmental change during which the
productivity of cod may be low.

Changes in ocean climate are taking place. The evidence points to a regime shift
that looks likely to continue into the future. This has implications for management
measures that in future will have to be truly adaptive — it is essential to learn from
earlier mistakes. It is true that in many areas of government policy has yet to
catch up with the reality of climate change.

One of the most serious failings of the current cod recovery arrangements has
been the failure to audit the efficacy and impact of individual measures. As a
result, scientists and fisheries managers have no idea which of the mix of
measures introduced since 2000 which work, and which do not work. It is not
possible to weight the individual measures according to their contribution.

The differential response of haddock and saithe from cod and plaice to the
various management measures, with no comprehensive explanation for this
paradox underlines this point. This has been one of the results of the rush to
introduce measures quickly.

Poorly thought through, rushed measures have been a characteristic of the EU
approach to cod recovery though the process is improving with greater
stakeholder involvement in advice giving.

It is important to move towards ways of undertaking evaluations speedily and
efficiently, using new forms of data and existing data more effectively.

If a proper regulatory impact assessment had been undertaken prior to the
introduction of the cod recovery plan we may have been further down the road to
recovery than we are.

STECF remains concerned about a continuing high level of “unaccounted
removals” from the cod biomass.

The possible explanations for unaccounted removals include over-quota or mis-
recorded landings, discards, a bias in the assessment model, changes in natural
mortality, fleet changes or changes in fishing strategies. As a result of these and
other factors there are major uncertainties in the assessments.

Improvements in the stock assessments are therefore urgently needed. Strong
partnerships between scientists and fishermen will improve the quality of data
and promote better understanding between the two groups. Initiatives are
needed to promote closer cooperation.

The advisory system itself needs reform, as the advice emerging from ICES is
too limited in scope and often inappropriate. The poor and retrospective advice
based on data up to two years out of date is problematic.



* It may be preferable to use fishing mortality, rather than spawning stock biomass
as a benchmark for judging the progress of recovery measures. However,
estimating fishing mortality is not without its own complexities. There is a strong
case for using a much wider range of indicators to determine the health of the
cod stocks. This is particularly valid during a period of environmental change.

* In the interim, whilst a new range of indicators are being identified, it is
appropriate that the parameter ‘the evolution of fishing mortality’ should be
prioritised as the most reliable and measurable criterion directly linked to the
vessel activity.

e Most directed cod fisheries have now been extinguished by low TACs and low
fish numbers. Most cod is therefore now taken in mixed fisheries, or as a by-
catch in fisheries aimed at other species. Ways of rebuilding cod stocks that do
not hamper the pursuit of legitimate fisheries must be found.

» Discarding of cod can be a problem in particular fisheries, at certain times of year
and for particular reasons. A combination of reduced TACs and a strong
emerging year-class might well result in very high levels of discarding that must
be anticipated and guarded against. We take the view that wasteful, unwanted
mortalities on cod must be avoided. The first step toward designing ways of
reducing discards is to build a stronger picture of where and why discards occur
and identifying steps that must be taken to reduce this source of cod fishing
mortality. There is much scope for collaborative work between scientists and
fishermen in this area and the Irish Sea discard study can be seen as a pilot.

» STECF takes the view that the derogations for Saithe and Nephrops have
successfully encouraged vessels to move to low cod fisheries/areas.

Effort Control and the Reduction of Fishing Mortality

The current rate of fishing mortality on cod is estimated to be around F 1.03 and 0.59
dependent on area. The scientific consensus appears to be that it will only be with a
fishing mortality rate of F 0.4 that there can be any certainty that cod stocks will recover
quickly. It accepts that there have been substantial reductions in fishing effort in the
directed whitefish fisheries but the Commission’s view, supported by STECF advice, is
that the overall level of fishing mortality has not fallen significantly because of
compensatory increases in other fleets, such as the nephrops and beam trawl fleets,
which catch a varying amount of cod as a by-catch, from very little to significant
amounts. In fact, there remains considerable uncertainty over the extent to which effort
on cod has already been reduced. It is necessary to resolve the differences in opinion on
the effort trends in different fleets and the overall trend in effort.

In the light of studies by CEFAS, IIVI and IFREMAR, there does seem to be agreement
that fishing effort in the Celtic Sea (which is outside the cod recovery zone) has
decreased from 1999 onwards. The evidence suggests a reduction in the region of
30%.

The starting point for cod recovery for the Commission is that management measures
are necessary to reduce overall fishing effort, thereby reducing fishing mortality.



The Commission’s favoured tools are:

e Restrictive TACs that constrain landings of cod

» Limitations on time absent from port for vessels using gear types that have the
potential to catch cod

e Port controls on landings

For the Commission, the attraction of the first two these measures is that, in theory, they
can be applied in a relatively mechanical way by calculating and setting TAC levels
consistent with the required reduction in fishing mortality and a level of days absent from
port consistent with catching but not exceeding the quotas. In practise the picture is
complicated by the following conditions:

» Uncertainties in the assessments on which the TAC calculations are based and
the vagaries of the negotiations leading up to the decisions made by the Council
of Ministers in December

» Fishing mortality in one stock is not proportional to the fishing effort deployed but
is linked to the area and season where the effort is applied

* The fact that these are mixed fisheries in which the main economic driver is not
cod

A mismatch between TAC and stock abundance level can lead to widespread
discarding or high grading (which can be expected to increase as recovery of the
cod stock proceeds)

* The vessel operators’ economic response to a constraint on time at sea may
include:

0 Leasing extra days from vessels which for one reason or another do not
require them;

o Changing gear categories to secure additional permitted days at sea

o0 Fishing more intensively during the period when the vessel is allowed to
go to sea;

0 Taking advantage of available derogations to secure additional days by
fishing in low cod abundance areas or with cod friendly gear;

o Changing fishing patterns in ways that recover lost revenue but are not
compatible with cod recovery;

0 Seeking non-fishing economic opportunities to eke out days at sea and
guota allocations.

There is therefore, a complicated range of responses available as a fishing vessel
comes under economic pressure by TAC or Days Absent Constraints. Not all of these
are consistent with a reduction of fishing mortality. The Commission’s faith in a
combination of low TACs and effort constraints to deliver a reduction in fishing mortality
may therefore be misplaced.

It is certain that the costs of operating a fishing vessel will increase as permitted days at
sea are constrained. What we do not know is how that translates into fishing activity.
Addressing the shortcomings in our knowledge on the relationship between restrictions
on days at sea, economic response, fishing activity, discarding and fishing mortality
should be a priority for any new cod recovery plan in which effort control plays a part.
We must move beyond blind belief in the efficacy of a given measure to judgements on
the basis of a reasonable evidence base.



Cod Recovery: The Way Forward

Against the background outlined above, the NWWRAC view is that:

1.

Cod rebuilding plans must be tailored to suit particular sea areas, cod stocks,
and gear types and each particular cod stock according to its particular state of
health and dynamics. One size does not fit all. Making rebuilding plans regional
will:

e Achieve simplicity while also being more precise and specific.

* Relate to the particular ecosystem

» Reflect differences in the characteristics and behaviour of local cod
stocks

e Accommodate regional differences in the fisheries and the fleets

e Be tailored to the fishing gears employed in fisheries of the area

» Reflect the mix of species found in that area

e Take account of local knowledge

e Be more inclusive and bottom-up, aiming for local buy-in.

Regional rebuilding plans should avoid the complexity and opaqueness of the
current regulation. However, for the avoidance of doubt, this should not simply
be achieved through a regionalised version of Annex Il

The plans may not require precise biomass targets to be defined for cod stocks.
However, if they do they should not be based on old and inappropriate targets. It
will be sufficient to go in the right direction, at an appropriate rate and to make
steady, cumulative progress that is monitored through a range of indicators.
Whilst appropriate indicators are developed the plans should have as their
objective the reduction in fishing mortality.

There are major weaknesses in the current assessment methods. They are
limited by the great uncertainty surrounding the data, and some data (for
example on by-catches and discards) are simply not available for all areas and
metiers. They rely on data collected in previous years and are essentially
retrospective. The current methods need to be supplemented and
complemented by new real-time methods for assessing the health of fish stocks
and ecosystems, including use of indicators that are sensitive to any new
recruitment of cod.

The ‘missing’ cod (unaccounted removals) must be accounted for. All
possibilities must be examined. In particular, levels of discarding and levels of
natural mortality upon cod in different areas and their trends with time require
investigation.



6. Partnerships between scientists and fishers are needed to improve the quality of
the data and promote better understanding between both groups. Initiatives are
needed to promote closer cooperation in two important respects:

» Scientists should accept that the value of the advice could be improved
through closer engagement with stakeholders. Improvements can be
achieved in the current data being utilised; greater use can be made of
fishers’ knowledge; contact with fishers can ensure that the assessments
adequately reflect reality in the fisheries; and cooperation will allow new
surveys to be planned and new indicators explored.

 There may be benefits from fishers being more proactive in terms of
providing data on the fishery and even collecting new data from their own
sampling or survey programmes. Fishers should consider whether
withholding information on catches, the location of fishing activities, by-
catches, and discarding is detrimental to their own interests. Where there
is great uncertainty, the advice must inevitably be more cautious.

7. New cod rebuilding plans should acknowledge the disappearance of many
directed cod fisheries as a result of low TACs. Most cod are now taken in mixed
fisheries, or as a by-catch in fisheries aimed at other species. Cod recovery
should not compromise the legitimate right and interest of fishers to catch other
more abundant species. The plans must steer fleets away from discarding,
especially of newly recruited cod, by providing incentives for the adoption of
appropriate technical measures. In some cases the adoption of more selective
fishing gears may provide the answer. In others, spatial measures including
closed areas and real-time area closures may offer a solution. In each case,
these solutions should be always based on consideration and the advice of both
fishers and scientists and should be tailored to the specific fishery. In addition,
fisheries managers who have a responsibility to minimise discards when setting
TACs should take these solutions into account.

Cod is caught as a bycatch in a wide range of demersal fisheries. As a
proportion of the total catch, cod can vary from a few percent to a substantial
amount. The derogations from the effort control regime sought in successive
years by member states on behalf of fleets whose catches of cod are low but are
constrained by effort limits, reflects the fact that in its original form the cod
recovery plan was blunt and largely indiscriminate in its impact. STECF has
confirmed that the derogations granted for nephrops and saithe have
successfully encouraged fishing effort to direct from high cod catch fisheries into
fisheries where cod is a relatively low proportion of the catch. It is important that
movement is in this direction is encouraged. It is equally important that any
future changes do not unnecessarily constrain fisheries in which the catch of cod
is negligible. We would especially mention the hake and megrim fisheries in
North Western Waters as an example of a fishery with a very low cod bycatch
that should not be impeded by bluntly drawn measures under a revised cod
recovery plan.



10.

11.

Cod recovery measures should be focused proportionately and sensitively on
areas of cod mortality and further work to identify these with a degree of
precision would be welcome.

The Commission’s starting point for new rebuilding plans will be further
reductions in fishing effort. It is necessary first to resolve differences of opinion
over the degree of effort reduction that has already taken place. It may be
necessary to re-examine current levels of effort, and recent trends in effort
reduction by different fleets. There may or may not be advantages in the
Commission handing responsibility for the allocation of effort to national
administrations.

Measures should not be adopted unless they have not been properly thought
out. Assessing the impact of proposals in advance will require additional
economic and social data to be collected from fishers and their communities. The
advent of formal regulatory impact assessments should provide the means
through which the mistakes of the past in designing and implementing an
effective cod recovery plan may be avoided.

Environmental conditions in the different regional seas and changes to the
ecosystem should be monitored. Fishers may be able to assist with this.

There are real benefits to be gained from bringing different sectors and interests
together within a forum where people know their views will receive careful
attention. Stakeholder participation is essential if we are to rebuild cod stocks
successfully. The RACs have advocated small, ad hoc, regional groups that
would bring together the Commission, Member States, RAC members, ICES
scientists and other experts including economists. Each group would be given
the task of finding regional solutions to the problem of rebuilding cod stocks.

The Commission has welcomed® the NWWRAC comments in this regard, invited
the NWWRAC to initiate this process and committed itself to involvement and
engagement in the groups. The first round of meetings of these groups is now in
preparation.
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Notes

The absence of comprehensive, coherent socio-economic data on
the impact of management measures has long been a weakness
in European fisheries management. There are signs that this is
changing but despite the widely acknowledged economic fall-out
from cod recovery measures, including in some areas the
eradication of a whitefish fleet, there is ho overall documentation
available

Letter from Reinhard Pribe, Director, Conservation of
Conservation Policy, DG Fisheries and Maritime Affairs, 29
January 2007.

Joint letter from the Chairs of the North West Waters and North
Sea RACs to Director Reinhard Pribe, DG Fisheries and Maritime
Affairs, 13" April 2007.

Letter from Director Reinhard Pribe, DG Fisheries and Maritime
Affairs 16" May 2007.
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